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§223.55

§223.55 What are the standards under
which the Board may grant exemp-
tions from the requirements of sec-
tion 23B?

The Board may prescribe regulations
to exempt transactions or relationships
from the requirements of section 23B
and subpart F of this part if it finds
such exemptions to be in the public in-
terest and consistent with the purposes
of section 23B.

§223.56 What transactions are exempt
from the market-terms requirement
of section 23B?

The following transactions are ex-
empt from the market-terms require-
ment of §223.51.

(a) Purchases of certain asset-backed
commercial paper. Purchases of asset-
backed commercial paper from an af-
filiated SEC-registered open-end in-
vestment company that holds itself out
as a money market mutual fund under
SEC Rule 2a-7 (17 CFR 270.2a-7), if the
member bank:

(1) Purchases the asset-backed com-
mercial paper on or after September 19,
2008;

(2) Pledges the asset-backed commer-
cial paper to a Federal Reserve Bank to
secure financing from the asset-backed
commercial paper lending facility
(AMLF) established by the Board on
September 19, 2008; and

(3) Has not been specifically informed
by the Board, after consultation with
the member bank’s appropriate Federal
banking agency, that the member bank
may not use this exemption.

(b) [Reserved]

[Reg. W, 74 FR 6228, Feb. 6, 2009]

Subpart G—Application of Sec-
tions 23A and 23B to U.S.
Branches and Agencies of
Foreign Banks

§223.61 How do sections 23A and 23B
apply to U.S. branches and agencies
of foreign banks?

(a) Applicability of sections 23A and
23B to foreign banks engaged in under-
writing insurance, underwriting or deal-
ing in securities, merchant banking, or in-
surance company investment in the
United States. Except as provided in
this subpart, sections 23A and 23B of
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the Federal Reserve Act and the provi-
sions of this regulation apply to each
U.S. branch, agency, or commercial
lending company of a foreign bank in
the same manner and to the same ex-
tent as if the branch, agency, or com-
mercial lending company were a mem-
ber bank.

(b) Affiliate defined. For purposes of
this subpart, any company that would
be an affiliate of a U.S. branch, agency,
or commercial lending company of a
foreign bank if such branch, agency, or
commercial lending company were a
member bank is an affiliate of the
branch, agency, or commercial lending
company if the company also is:

(1) Directly engaged in the United
States in any of the following activi-
ties:

(i) Insurance underwriting pursuant
to section 4(k)(4)(B) of the Bank Hold-
ing Company Act (12 U.S.C.
1843(K)(4)(B));

(i) Securities underwriting, dealing,
or market making pursuant to section
4(k)4)(E) of the Bank Holding Com-
pany Act (12 U.S.C. 1843(k)(4)(E));

(iii) Merchant banking activities pur-
suant to section 4(k)(4)(H) of the Bank
Holding Company Act (12 U.S.C.
1843(k)(4)(H)) (but only to the extent
that the proceeds of the transaction
are used for the purpose of funding the
affiliate’s merchant banking activi-
ties);

(iv) Insurance company investment
activities pursuant to section 4(k)(4)(l)
of the Bank Holding Company Act (12
U.S.C. 1843(k)(4)(1)); or

(v) Any other activity designated by
the Board;

(2) A portfolio company (as defined in
the merchant banking subpart of Regu-
lation Y (12 CFR 225.177(c))) controlled
by the foreign bank or an affiliate of
the foreign bank or a company that
would be an affiliate of the branch,
agency, or commercial lending com-
pany of the foreign bank under para-
graph (a)(9) of §223.2 if such branch,
agency, or commercial lending com-
pany were a member bank; or

(3) A subsidiary of an affiliate de-
scribed in paragraph (b)(1) or (2) of this
section.

(c) Capital stock and surplus. For pur-
poses of this subpart, the ‘““‘capital stock
and surplus™ of a U.S. branch, agency,
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